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Arising out of Order-in-Original: AS PER ORDER Date: AS PER ORDER Issued by:
Deputy/Asstt. Commissioner, Central Excise, Din: Kalol, A'bap-111.

tl" 374loaf qi 4Rall at vi ul
Name&Address of the Appellant & Respondent

r,n(. Sunrise Remedies Pvt. Ltd.dk er er4a a±r aria rgra #var & it as s« an?r a uf zenfenf a
aatg ng rem 37f@rt al arft zu y+terr 3rhea wqda &I

Any person aggrieved by this Order-In-Appeal may file an appeal or revision application, as
the one may be against such order, to the appropriate authority in the following way :

,1'.fmf ~'<cfW< cnT~!flUT 3ITTcR :
Revision application to Government of India :
(«) hflu 5qr4 zyca an@fr1, 1994 c#f 'cfffi 3if Rt aqa; ·T; mii # a i
q@tad nr cITT '3Lf-'cfffi a ,em uqa # siafa g=7tart 3meat 'ara fa, TTd T:RcPR .
far +inu, za fa, atft #if, #ta tu a, ii mif, { fkcfl : 110001 cITT

al sf if; I

\

(ii) zufe # if a ma # a 4t arf mar a fart#t '+jO..silllx m 3'RI q'ji-<'<£11"1

it m fcl?m '+lo--s1111x ~ ~ '+la--s1111x B 1=fIB ~ \i'fffi ~ i=fif B, m fcl?m '+1°--sPII-< m~ it
'cf% ag faRt ajar # a f#Rt quG B "ITT 1=f@a tau ahr g{ st I

(i) A revision application lies to the Under Secretary, to the Govt. of India, Revision
Application Unit Ministry of Finance, Department of Revenue, 4

1h
Floor, Jeevan Deep Building,

Parliament Street, New Delhi - 110 001 under Section 35Ei:: of the CEA 1944 in respect of the
. following case, governed by first proviso to sub-section (1) of Section-35 ibid:

_. 0

(TT) ~p cl?T air fhg R@ +ma a are (area ar qr q) mTTi fclTTlT Tf1TT

mn &(C) In case of goods exported outside India export to Nepal or Bhutan, without payment of

duty.

(ii) In case of any loss of goods where the loss occur in transit from a factory to a
warehouse or to another factory or from one warehouse to another during the course of
processing of the goods in a warehouse or in storage whether in a factory or in a warehouse.

(s) ma are fhv@ r; a r?gr i fr\llTR'lct 1=fIB 11x m 1=fIB * fclPll-l1°r it~~
a=et ma u on1a ya aR#a # sit an as fat lg a.gag i Puff1a

2(b) In case of rebate of duty of excise on goods exr:orted to any country or territory outside
· India of on excisable material used in the manufacture :if the goods which are exported to any

country or territory outside India.
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tT 3:ffdl:r '3cll-li=trJ ctr i3('llli=trJ ~ "$ 'lfTTfA "$ ~ '3ff ~~ l=fRT ctr ~ ~ 3f1x
~ 3imf \J[f ~ tTro zcr frn:r:f m :!a1Rlcn ~. ~ m 8Rf "CfTfur err -w:m -crx m
mcf ll fclm~ (-;:f.2) 1998 tTRf 109 8Rf~~ ~ m I
(d) Credit of any duty allowed to be utilized towards payment of excise duty on final products
under the provisions of this Act or the Rules made there under and such order is passed by the
Commissioner (Appeals) on or after, the date appointed under Sec.109 of the Finance (No.2) Act,

1998.

(1) ~ '3tLIIGrJ ~ (3Nlc'f) Ptll1-J1qcll, 2001 "$ RWf 9 "$ ~ fclPtfcftc ~ ~
~-s # err mw:rr #, ~~ m ~~~~ ~ cfR l-jR:f m ~ ~-~ ~
3Nlc'f ~ c#r err-err >lfcrm m m~ ~~ -FcPm \ifAT mlm! I ~ m~ "&Tm ~- cf,f

qeqsff a aiafamt 36-< ferffa 61 # para # rd # rr €ln-s arar at if
'lfr ~ mlm! IThe above application shall be made in duplicate in Form No. EA-8 as specified under
Rule, 9 of Central Exeise (Appeals) Rules, 2001 within 3 months from the date on which the order
sought to be appealed against is communicated and shall be accompanied by two copies each of
the 010 and Order-In-Appeal. It should also be accompanied by a copy of TR-6 Challan
evidencing payment of prescribed fee as prescribed under Section 35-EE of CEA, 1944, under
Major Head of Account.

(2) Rfclisl.=i~mm~ urm ~ xcl?1-f "C[cl1 "Rrur w:m m ~ "cbl-f mm~ 200/
m 'TJdA #t ug ath usi viaa "C[cP "Rruf ~ ~ m m 1 ooo; - ctr m 'TJdA ctr
arr O
The revision application shall be accompanied by a fee of Rs.200/- where the amount involved is
Rupees One Lac or less and Rs.1,000/- where the amount involved is more than Rupees One

Lac.

#tar gyc, #hr sna zye ya ara arfl#tr nnf@raw f rft:
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(«) at sari zca rf@f11, 1944 ctr tTRT 35- uom/35-~ cf> 3@T@:-

Under Section 358/ 35E of CEA, 1944 an appeal lies to :-

(a) affaar qearia iafer ft mm vi zren, ala saran ye A flcJlcb'<
~~ctr fclffl 4tfacbl mz ~ -;:f_ 3. 3W. a. g, { Raftvi

(a) the special bench of Custom, Excise & Service Tax Appellate Tribunal of West Block No.2,
R.K. Puram, New Delhi-1 in all matters relating to classification valuation and.

(m) '3cfdfc;tfutct qRmc: 2 (1) en # ~~ cf> m ctr 3Nlc'f, ~ cf> ~ if xfl1-fr o-
zqcn, #ta Gara zrco vi hara ar@ta nrzmrf@raw (Rrec) #t uRa &#ta 4if@a,
316!-JC:lcil!C: # 3TI"-20, ~~ 51ffclc&t cf>l-ql-3°-s, irmufr '.-JTx , 315!-JC:lci!IC:-380016.

(b) To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 0-20, New Metal Hospital Compound, Meghani Nagar, Ahmedabad : 380 016. in
case of appeals other than as mentioned in para-2(i) (a) ab::>ve.

(2) ~ '3tc!IC:rl ~ (3Nlc'f) Plll!-Jlqcll, 2001 ctr tTRT 6 cf> 3RfTm ~ ~--C!-3 if frrmfur
fag 3ryar a4l#a rznf@eraoi al n{ 3nqh a fag arft fag ng amen #l a ufaif fa
set sn zca #t it, an al it at amra rznr ifT; 5 "Rrur m ~ "cbl-f t cIBT
tug 1000/-- tu ft ±hf ii sen zyca #t air, ans al mi it ama nu vii
~ 5 "Rruf m 50 ~ cicn 61 m ~ 5000/ - #Rt her4t eft1 rei sat zrcas #6t l-ffff,
nu pt mi 3it Gana ·n fr Tg 50 "Rrur qt s#a ant azi q, 1000o/-m
serf ±ft a) #ha 8rrq xRiix-clx cf> a4Raia aa rre a ii vier #t nrt <16
~1otT x-e:rR m fcrm~ '{i 14islRa eta a ea ata nT m .

The appeal to the Appellate Tribunal shall be filed in· quadruplicate in form EA-3 as
prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be accor:np9riied against
(one which at least should be accompanied by a fee of Rs.1,000/-, Rs.5,0PO.ZfanGl:n~~-Q_,000/
where amount of duty / penalty / demand / refund is upto 5 Lac, 5 Lac to 50ac3ff&a'biol@0 lac
respectively in the form of crossed bank draft m favour of Asstt. Reg113ta1c?'of . -,~f@~m;of~any

'- a gal'i:::-i:j ·_11,. ~,« e eal
\_\s- '-2- ., 0 r IP ..!.;-o,, """.•~<I _,,,ef?-....;

6 Hoke" +
rzreta?- -=
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nominate public sector bank of the place where the bench of any nominate public sector bank of
the place where the bench of the Tribunal is situated -

(3) uf z tra{ a sr2zii at mm)r&tr ? alrt air k fgv ar 4rrg
<tiT "ft ~ "GfAT ~ za ta sh gg ft f frat ual nrzi "ft <fEA <Fi ~ ,:i~ ~

muf@raw at va 34la u a{tual at ga 3ma fhu ult i1

(4) qr1tau zyca sf@fa 197o zqen izit@r #~-1 cfi 3TTflfTI~~~
a 37raa n pa 3rat zqenRen,f fuft qf@rant a 3mar #i at #t gm IR
~.6.50 fyff cf5T r4ru zyca Rea am zt aRegl

In case of the order covers a number of order-in-Original, fee for each 0.1.0, should be
paid in the aforesaid manner not withstanding the fact that the one appeal to the Appellant

· Tribunal or the one application to the Central Govt As the case may be, is filled to avoid
scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.

0

0

One copy of application or 0.1.0. as the case may be, and the order of the adjournment
authority shall beer a court fee stamp of Rs.6.50 paisa as prescribed under scheduled-I item of
the court fee Act, 1975 as amended.

(5) , 0 3ITT~~ cpl.~ ffl cfIB frn:r:IT ctT 3ITT ~ tlfA ~ fuim 'GITTIT %
it ft zca, €tu gr zyca vi hara 3r9#ta nmf@raw (raff@@) Rlfli, 1982 -q
~ % I
Attention in invited to the rules covering these and other related matter contended in the
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

(6) 4mar arn, he€tr3en area vi hara 3rd#tr uf@racar (af#a) h 1fa 3rht h zmai a
hchr 35uTz Qr+a 3ff@1fez1, &&yy Rter 39qh 3iaiia frzr(@in .2) 3ff@1fez1 2a&y(¥ ft
in 29) f@air: a.e,28y si1 fr4tr3#f@)fr, &&&9Rtat 3 # 3iair para at aftarrft
a, arrera# a{ qa-rf@ rma3arf k, arafzanr h 3iavia saR sr art
3r)f@ eartfalur3#f@rat
hchr 5=urz areavi#haraa3iafaa f@#wr ra" i fear gr@re&

{il mu 11 -g'r m- ~ f.:t~ '{cl1cff

(I) rds # a a{ aa «fr
(ml ~ ~ ~ llJI I c1 <4't h fra G 3iair 2zra

_, 3marf zrzfz Ir m i;rrc:rmo=r~ ctt. 2)~.2014 ii; JW=:liqa f@ft ar4fr if@arrh
pa faaruefprPerna 3r5ff vd 34<ITT~~Ml

For an appeal to be filed before the CESTAT, it is mandatory to pre-deposit an amount
specified under the Finance (No. 2) Act, 2014 (No. 2e: of 2014) dated 06.08.2014, under
section 35F of the Central Excise Act, 1944 which is also made applicable to Service Tax
under section 83 of the Finance Act, 1994 provided the amount of pre-deposit payable would
be subject to ceiling of Rs. Ten Crores,
Under Central Excise and Service Tax, "Duty demanded" shall include:

(i) amount determined under Section 1' D;
(ii) amount of erroneous Cenvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

➔Provided further that the provisions of this Section shall not apply to the stay
application and appeals pending before any appellate authority prior to the
commencement of the Finance {No.2) Act, 2014.

(6)(i) ~~Qrm m=a- 30ha f@rawrhs Paarsf area 3rzrar genzIc;us Fclc11Ra ~m ifTTiif fcfi'Q' i1N~
h 1o3pairualsz'ha avfafa gtaush 1o% m1aw #r arraal
(6)(i) In view of above, an appeal against this order shall lie before the Tribunal on
payment of 10% of the duty pemanded where duty or duty and penalty are in dispute, or
penalty, ~here penalty alone is in dispute." ·
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ORDER-IN-APPEAL

Four appeals have been filed by MIs Sunrise Remedies Pvt Ltd, Plot No.2244.

Santej, Taluka Kalol, Dist. Gandhinagar (hereinafter referred to as 'the appellant').

2. Briefly stated, the appellant was holding Central Excise registration No.

AADCS9605BXM001 and was engaged in the manufacture of P.P. Medicines falling

under chapter sub-heading 3003 of the first schedule to the Central Excise Tariff Act,

1985 (CETA, 1985). The appellant was availing· value based SSI exemption up to

clearance value of Rs.150 Lakhs under Notification No. 08/2003 dated 01/03/2003 (as

amended) (hereinafter referred to as the 'SSI notification') for clearance of its own

goods, whereas the goods manufactured for loan licensees under various brand names

not belonging to the appellant, was cleared on payment of Central Excise duty @ 16%

from the first clearance in a financial year. The appellant was availing CENVAT credit of

duty paid on inputs used in the branded goods manufactured on behalf of loan

licensees and cleared on payment of duty from first clearance in a financial year,

whereas in respect of its own manufactured goods, CENVAT credit was availed after

crossing the SSI exemption limit of Rs.150 Lakhs aggregate clearance value in a

financial year. The factory of the appellant was falling within 'rural area' as defined in

paragraph 4 of the SSI notification. The exemption contained in the SSI notification did

not apply to specified goods bearing a brand name or trade name whether registered or

not, of another person, except in cases where such branded specified goods were

manufactured in a factory located in a 'rural area'. It appeared that the appellant was

liable to take into account also the value of branded goods for the purpose of

determining the exemption limit of aggregate of first clearance value not exceeding 150

Lakhs Rupees made on or after 1 April in a financial year and also for the purpose of

determining the aggregate value of clearances of all excisable goods for home

consumption by· a manufacturer from one or more factories, or from a factory by one or

more manufacturers not exceeding 400 Lakhs Rupees in the preceding financial year.

As the appellant had failed to add the value of branded goods for the purpose of

determining the said aggregate values of clearances in a financial year as well as the

preceding financial year, four show cause notices were issued, which were adjudicated

by the Deputy Commissioner/Assistant Commissioner of Central Excise, Kalol Division,

Ahmedabad-III (hereinafter referred to as 'the adjudicating authority') by issuing the

Order-in-original (hereinafter referred to as 'the impugned orders') as detailed in the
following table:

0

0

S.N 0.1.0. No. & Date Period covered Duty confirmed Penalty imposed

1. 319/D/2007-08-29.03.2008 Aoril-06 to Oct-06 Rs.3,57,820/


Rs.3,57,820/
2 320/D/2007-08-29.03.2008 November-06 to Rs.3,78,463/ Rs.3,57.820/

January -07 '
2. 321/D/2007-08-29.03.2009 Feb-07 to March  Rs.1,75,959/ : ·-···.

/4Rs~9.~~j• ~
07 «,,ONERco

4. 43/D/2009-10 -12.02.2010 Nov-07 to Feb-08 Rs.4,55,290/ /,~ ._. ,~
Rs,4,55,2 9E
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3. Being aggrieved, the appellant has filed the instant four appeals mainly on the

grounds that:

• Certain loan licensee manufactures were also manufacturing their medicines in

their factory, however, as the loan licensees are not covered under the SSI

exemption scheme, though a loan licensee is a manufacturer, the goods

manufactured by the loan licensee in and cleared from their factory removed on

payment of duty at the full rate of duty.

• The goods of loan licensees were manufactured by the loan licensee

manufacturers and not by the appellant, therefore, the entire basis of the

proceedings that all the goods manufactured in the appellant's factory was

manufactured by the appellant, some of them on its own and some of them for

others, are wholly illegal and incorrect.

• The adjudicating authority has passed a non-speaking order without considering

their submission to the show cause notice as well as at the time of personal

hearing.

0 • Equal penalty imposed on them is not correct and required to be set aside.

4. Personal hearing in the matter was held on 19.04.2017. Shri Nilesh M Bhat,

Authorized Representative of the appellant appeared for the same and reiterated the

grounds of appeal.

5. I have gone through the facts of the case and submissions made in the

appeal memorandum. On perusal of records I find that the appeals filed by the appellant

were transferred to call book on 21.10.2008 in view of Stay Order No.

S/219/WHB/AHD/2008 dated 10/03/2008 passed by CESTAT, Ahmedabad in a similar

matter in an appeal filed by M/s Kasha Laboratories. Now Order No. A/11505

11506/2015 dated 02/09/2015 in the matter of MIs Kasha Laboratories vs

Commissioner of Central Excise, Ahmedabad-I1I has. been issued by CESTAT,

0 Ahmedabad. The operative part of this order having a direct bearing on the facts the

appeals filed by the appellant against the impugned orders is reproduced as follows:

"6. We find that the Tribunal in the case of Pharmanza (India) (supra) on the identical
situation observed that the duty paid on the branded goods is more than duty now
being demanded, should neutralize entire demand required to be verified and matter
was remanded. The relevant portion of the said decision is reproduced below:

3. Learned advocate has assailed the impugned orcers on limitation as also
on merit. As regards limitation, he submits that the reasoning adopted by
Commissioner that the appellants has suppressed the fact that their factory
was located in rural area, cannot be upheld inasmuch as the said fact is not
capable of being suppressed. Revenue was very well aware of location of their
factory and as such, it cannot be said that there was any suppression on their'
part. Arguing on merit, learned advocate has drawn our attention to the earlier.
order passed by the Tribunal in case of M/s. Kline Chemicals P. Ltd. (Order'No
A/1460/WZB/AHD/2008, dt. 29-7-08), [2009 (237) E.L.T. 405 (T)] wherein&fertEt ¢A\ "··'.,
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taking note of the Larger Bench decision of the Tribunal in case of CCE,
Coimbatore v. M/s. Marutham Textiles (P} Ltd., 2003 (153} E.L.T. 219 (Tri.-LB}, it
was held that the duty paid on the clearances, which the Revenue has
contended to be exempted, should be considered as deposit and said duty is
required to be adjusted against the duty now being demanded from the
appellant.

4. By following the ratio of above decision, we agree with the learned
advocate. Admittedly, the branded goods have been cleared on payment of
duty, which according to Revenue should not have the paid duty. As such, duty
already paid on such branded goods is required to be adjusted against the duty
now being demanded from the appellant. It is the appellant's contention that
the duty paid on the branded goods is much more than the duty now being
demanded and would neutralize the entire demand, and is required to be
verified. For the· said purpose, we remand the matter to the original
adjudicating authority. We also find favour with the appellant's plea of
limitation, we direct the Commissioner that such re-quantification exercise is
to be done only for the period within limitation.

5. Both the appeals are disposed off in above manner

7. In the case of Pharmanza (India) (supra}, the Tribunal dropped the demand for the
extended period of limitation on the identical situation. Hence, we do not find any merit
in the appeal filed by the revenue. As there is no suppression of fact, penalty imposed
under Section 11AC cannot be sustained.

8. In view of the above discussion, we remand the matter to Adjudicating Authority to
examine whether the duty being demanded upheld by Commissioner (Appeals) would
be neutralized against the amount of duty paid by them. The appeal filed by revenue is
rejected. The appeal filed by the assessee is disposed of in above terms."

6. It has been intimated by Superintendent (RRA), Central Excise, Ahmedabad-11I

vide letter F.No. IV/16-17/Ahd-lll/RRA/Misc-CESTAT/2016-17 dated 05/07/2016 that

CESTAT Order No. A/11505-11506/2015 dated 02/09/2015 passed in the case of M/s

Kasha Laboratories has been accepted by the department on monetary ground. It is

settled law that judicial discipline binds the adjudicating authority / appellate authority to

follow the principles laid down by Tribunals / Courts, unless it is set aside by a higher

forum.

7. Therefore, following the ratio of Order No. A/11505-11506/2015 dated

02/09/2015 in the matter of M/s Kasha Laboratories vs Commissioner of Central Excise.

Ahmedabad-111, passed by CESTAT, Ahmedabad is correct and proper in the instant

cases. Accordingly, I remand the matter to the adjudicating authority to examine all the

issues in line with the ratio given by Hon'ble Tribunal in the case of M/s Kasha

Laboratories supra and pass a reasoned order after giving the appellant fair opportunity

to represent their side of the case in accordance with the principles of natural justice.
c

i

0

0
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8. 3r41a zrr za Rt a 3r4hit a fGuzrt 3uhnat fur star &. All the four

appeals filed by the appellant stand disposed of in above terms.

Attested

>.k-/2ow»a·
Superintendent (Appeal-I)
Central Excise, Ahmedabad
BY R.P.A.D.
To,
M/s Sunrise Remedies Pvt Ltd,
Plot No.2244, Santej,
Taluka Kalol,Dist. Gandhinagar

Copy to:

1. The Chief Commissioner of Central Excise Zone, Ahmedabad.
2. The Commissioner of Central Excise, Ahmedabad-111.
3. The Additional-Commissioner(Systems) Central Excise, Ah1Tedabad - Ill
4. The Additional Commissioner, Central Excise, Ahmedabad-111
~. _lDe AC/DC, Central Excise, Kaloi Division

'----9< \.ju a rd fi Ie
7. P. A

at
~
(5mm7.gin)

317gm (3r4la -I)
Date: 25/0,§/2017




